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LIBWEH] ICEEAFERBKE S EENED0EWSMICT E2UENE LD TH %, BERFEN T &1,
T&E, F—E KU LRED 3 OIS, & b LR GHEEKEREIC X 2R, 5 b Nk
FR#Es N2 LoE—0fwE T Loo. TNETNRL2HMERRL T, CoMEOEMS %
LT3,

Pibz#E AR TR, 9 IV T, ICC ® Ntaganda F-0 L3l 3 > OHWi 2 BBIL ., [A
JEEIC B 1T 5 intra-party relations DRIF & W 5 Bl & & 4 O % MG 5, K< TIT Tl
Ntaganda F{f %51 CTH T [ NIBEICB T 5 intra-party relations OB | 2] ICfEZ 5 O »
TN FHNROEHIGI R FICEER T B, & 5T, NEEIC X % intra-party relations O HREHE
MR GEFH SN D TH A S50, 2% 0 KGEL HEBRMKE & OEABREZID L, Ak
MENTH LT HABRAEZRILTO 20 E2RETT 5, RED IVICBL T, AXRar S5/G 5 NIH
HaF Lz i, BRahiREEIRRT 5,

I ANEEICH TS intra-party relations DBEE—HKAICLZFEHEL
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1 Ntaganda ZE40D 3 D OHIRT—HER & LB
Ntaganda F(3.2002 ~ 2003 fFic a0 v TR FMLFE AU ER EXE 2 v TEEERS

! Marco Longobardo, “The Criminalisation of Intra-Party Offences in Light of Some Recent ICC Decisions
on Children in Armed Conflict” International Criminal Law Review, Vol. 19, No. 4 (2019), p. 613;
Raphaél van Steenberghe, “Who are Protected by the Fundamental Guarantees under International
Humanitarian Law? Part 1: Breaking with the Status Requirement in Light of the ICC Case Law”
International Criminal Law Review (2021) [van Steenberghe, Part 1], pp. 13-14.

Py U A xR b EIC K A MERTAEM Y B, TolERICE (RForlbiEt] 5%
nTwich, TS E Y Tr e, Mo RIS Tael&ko ] Xiz [ (bush wives) |
A THE L TV 7z, See, The Prosecutor v. Alex Brima et al.(The AFRC Accused), SCSL-04-16-T,
Trial Judgment, 20 June 2007, paras. 966-1188; The Prosecutor v. Charles Taylor, SCSL-03-01-T, Trial
Judgment, 18 May 2012, paras. 871-1207.
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(UPC) RDIEEBIE ST s b 0, UPC OHEBK 2 v Ik EEE | (FPLC) ORIZHME
WOERGE TH - 5 A Ntaganda 3, KA DT & & L4169 5 L A 7 R OGR4 0TR
EEUAE 18 OWMFIURER G GBI T 3IPR A b NIz bDTH %,

PIF i3, Ntaganda HFEOFHE. E—F LT LFEOHMZ 2 DRI 25mMEF S L0 IC Lgn
SNFIC i 5,

(1) 2014 4 6 B 9 B EHAMRE

FREHE I X, FEEBNR IS EH SN2 @83 & 1 HACAPIT 4561 - 2013, v
A 7 ROVEBGE» SRS N 2D THOHTAICEESMLAZVE] ThsEdT 504, AL
TE DR EAEER B SR S N B eI, [ v A RG> T 2 ERCEoS T4 1 B
ZIML TV W] ERBRETH S Y 15Kl OT & b 2 HBICTHRM LHOH T4~ O BEES I (EH
TBIEAEMSTEAPII45E 3T (o) OB ICIE S W IE, YHEETADCKEBKIEEMKE & S hiF
Ebh o NBELOREEZES RS THBVWA, F&MIEFHMKE TH 5 2 & 2N AKRBHCSTT
BNOBEESINARTIEN B E 300 A0, bod b, TESEVWAE SHHTAICHEES
MLTVaMEEEEL S, v TROHEDGEER > T0 2 E . Th SHERTIAHREIOER L H U
NidE OB EREFEYE L TR LV FEE LS T Eh o, FEICEHTAICEESML TV 5
LB ERMLAT OV, Ko Ty TEOELIIMAERBREBIC X 2 L1 7 ROWIGD 5 Nk
REE NS %

DX ITFERLEBIE, VA T RROMEREEE W > 7RSI 2 8 - TV BRI B T A I B S
TEBVEVSIRETNEE LOREEE O, ORI IWEELEAUSH R OHERHER S
XEDP) I oFHTHNUTRED, FSCAFFLEORLRERGKE - eb I 20, 2D &34
KRR E TV LS, X - T, [ AEEICB T 3 intra-party relations OB | O] I3RS
LLTwRv, PTEREAHBORME /2, FLoETE THU &oBRTRBOHTAICERESNL
TOBRIFHE SN D B8, % « L E@EFICHKICERH L T8R5] LoBfRclIEIcikki#Esns

® The Prosecutor v. Bosco Ntaganda, 1CC-01/04-02/06-309, Pre-Trial Chamber Decision Pursuant to
Article 61(7)(a) and (b) of the Rome Statute on the Charges of the Prosecutor Against Bosco Ntaganda, 9
June 2014 [Ntaganda Pre-Trial Decision].

* Ntaganda Pre-Trial Decision, supra note 3, para. 77.
® Ibid., paras. 78-80.

% See, Céman Kenny and Yvonne McDermott, “The Expanding Protection of Members of a Party’s Own
Armed Forces under International Criminal Law” International and Comparative Law Quarterly, Vol.
68, No. 4 (2019), p. 963.
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(2) 2017 % 1 B 4 BE—EBRHERE (28— °

FFEEE 3. PERBHE S GRS AERFILIRICH 0 5 ICC HIFE 8 LD5 % Nl &1
VT BEICHRT 5 L0 Fiha & ot BH-FHHIIC I NIE, £9°, ICCHIEFH 8L 2IHICH
%4 h 73 —OHFIIIRIT OV T (a) [ GCs DEANMEKITA | U () [H# 3 £0FH L WIEK 13,
WEHNS 2 [GCs AN 2H ] & THOHTAIREESNLEVWHE] TH5 I EEHET DI
Xt U (o) TEBRE g @ s 5 B8 - EBHIIcH 3 2 2 oo LW ] KU (e) [FEEEE
PRI S N 2R - 1EPNICH T 2 2 oftho# L WiEK] 13, IS 15 E 2 0fT A4 TR
SNBLEERVT, WHEE (XEMEE CHEOMMEZRL TWRL—2 5 TRINIE O) - (e)
F@ ) EEHEHL. ) (e) » [Tt | ERAEMEST 2 ML bHEEE ST, LA 7, WIGEE
DRI EHET 2 (b) (xxil) LT (e) (vi) b FHHFEIFEDHIN ZZRK L TV, ThoH
TEICE [GCs OEKERATA,/ Ml 3560F L WERIZ S (also) %249 2174 L OREDH 515,
TNRVA TRUPEE W - 20T ATHL [20Mthd 5W B EDHRT ] OA %KL, 4%
P17 [GCs OEAMSHEI T4,/ Il 3 5c0F L WViER ] 1ITILiiid 3 & 5 5 —EL LOEANS
DIEEFERTEEDTH B, & - Ty H 2T (b) (xxii) KT (e) (vi) L v+ 7, HlGEZ Ofi
ORI OWPFPIFEOWEL I TGCs DERBERTAIELMHLEIZOE L VWER DK A
PR B P OHIRL & 7o 9 L 70 1

TYRBHENC AL, TFELRERERATH 2 E VI LT CRECHTACEESINL VA ERRMs N
AP HOHTAICEESMLTOEVWEDF#EINEEVWSI T ETHEN L. TEbICOW\WTITEBREKE
ThH->THRADEEERRB DA TOHBINIZWNRERE SV, 2D TELRIFHICXRE LTHR
OB LS HENTE LS, MNEHT [HOHTAICSIT 5§ £ & OFERHIAL ] TME AR A
fo22) 28 & 15 (2021 4F) 77 H,

® Tilman Rodenhéuser, “Squaring the Circle?: Prosecuting Sexual Violence against Child Soldiers by their
‘Own Forces' ” Journal of International Criminal Justice, Vol. 14, No. 1 (2016), p. 186; Luigi Prosperi,
“The ICC Appeals Chamber Was Not Wrong (But Could Have Been More Right) in Ntaganda” Opinio
Juris, 27 June 2017, at http://opiniojuris.org/2017/06/27/33178/ (as of 31 August 2022); Longobardo, supra
note 1, pp. 621-622.

® The Prosecutor v. Bosco Ntaganda, 1CC-01/04-02/06-1707, Trial Chamber Second Decision on the
Defence's Challenge to the Jurisdiction of the Court in respect of Counts 6 and 9, 4 January 2017
[Ntaganda Second Trial Decision]. 2014 £ P& HCHFE KT LkE A 1E 2015 9 H 1 H. 55— HHHS
IZ VA FIROMERGR OFIITRIC D & ICC WEEEE bomwv s (FED) kU, [ 10 H 9 HoPE
TR G KT EEM B TR S REBEE THES N5 NEHWZ & L TAIN L 72 (Decision
on the Defence's Challenge to the Jurisdiction of the Court in respect of Counts 6 and 9, ICC-01/04- 02/06-
892), Tyt L AR EdF L. 2016 4F 3 H 22 0 ik © LaR@EFENIE, T v A4 7 R OMIGE o
WFROWEZDO A 7T ) —BHIRSh 2 0G0 &0 FEEAEINCEERICBIT 2] & L TH—FECH
#iczE LR L 72 (Judgment on the appeal of Mr Bosco Ntaganda against the Decision on the “Defence's
Challenge to the Jurisdiction of the Court in respect of Counts 6 and 9” , ICC-01/04-02/06-1225),

1% Ntaganda Second Trial Decision, supra note 9, paras. 40-44. [6] & & L T Gloria Gaggioli, “Sexual
Violence in Armed Conflicts: A Violation of International Humanitarian Law and Human Rights Law”
International Review of the Red Cross, Vol. 96, No. 894 (2014), p. 527.
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REnQFmsisv, LA 72 Oftho VeI EER « FEEBEEIEIIH S 00 T KBS Lo 18
BANEEELTHEOCHEIEsNTE I, ANBEEEVA ZRCHEDGEIOR LR, BFSTE DN
IZdh B XIRPHEISMCEr N B2 R#EST 5 RTHES NS 2 ENZ VA, TN o DHRIIREN
PR S N 558 OHEIPHZ MRS HUE Litho & 28k 3 2 by cldin v, 2 0HEBHERO~®D@D T

»H5

O= V7 v 250 1 XRK ORI B 13 ERRE ORI S < R0 FIcE,n 5,

@AP I 75% : BAKRE (MRNIFKLEEZED) @, BTS2 THILEEOHINCH 5
ETHICHEAS N, 72 255X 3ECB VT RILaN21TTAERIET 5,

@uA 7. WiGkz oo MR d. GENERHELZ SN L TR s h & S BERLE
kO EMLE N2 ITAX IMESERNAEE 2 59/TATRO DA, Lo ThrhdIT
i OIRESIN S EZIRET 5 T & IEAEEDIFEE (rationale) 12T %,

@R FEEZES (LT, ICRO) 13 1949 HFE EHRESHK (WT. GCD @ 2016 k3 #
vy ) =T [ANEOHEAERE ] 2K L2 TORNFICH T 2 REHELE 5 4kl 3 L0
#id. WHOERBKBRILOTALZNLES > THESNENETH L E L, Hil 3 K00k
T OHEBEMRE T bR#ET H5EEHEL TV A,

OMEBFEAIE 3. 1926 FUGHEE I SA R OEBEIC & 0 BE S 0l f THIEL & 75 - 7GRk o —HiY
THHWA, [MULSHITHETD 20, LA 7, WiTREE LTRIES N3RS 2 O IEN
BeEABKT G ICE U MITHEEE 2D, E51I0, ZHERTR LA 7O EZ nEHES
SRITHIEE S S 4 5, MITHE 7 2GR LA 7O L3, T« ROMFIEEZMD T LT
DEITH LT ORI b S FHEHENE &2 A, RIGF &R L TITON MG K O
LA 7 in @RI X NGB T B USR T — ISR L 72 B,

g, R ETRIFEOELTHL L OBEINETH 5, FABEBEENICE > TED

SNACEEBEAEL TSRV EV S FEO—RFEHO, EETABENZOTAD SRS 2B TS

SRVEVSFHANCIE S T &, FESDOHKERM L VS EAI AEHERIc L >t sanire

bR HFHER B I X 2RI SFHEI LB WET A LR TER L, DErS, AEEELA

TROWIEFORIER, BRI FOXRTINEBE#EL TITON 352 TOELEFEGRELT

WB DT, AFFE SRR ERMR R IC L 2 41740 S biRExn S ',

"' Ibid., paras. 45-54.
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DX D ICH I E, RIMFEBEL TIrbNn b LA 7RG E V- 2RIt o 0
TR ETEHTAIEESIML S WE I pGhEMb T2 ToENNEE LR#I N s & L, Thid,
TERBEE S NBEOREFFZ [HOHTAEESI LB WE ] IKBREL TWicn &2 HRIT
Hb, bokb, B RHENROMREN: AL ETE RSB AR 3 A E RSV
OIS D E (BRI 2 ) 5T, H—FHHE L THEBCHES & ARk, [ BRI B 1 5 intra-
party relations OHIFE | DA BTG E LT0mn

(3) 2017 4 6 B 15 B LHRHHEHR (2B

FIREHE I, SR E RO TETHEED B LD ICRA BN ONEERIC L, NEED
R A2 THOHTAIEZESM LB WE] KRET 25, Lo L PERBCHIE b2 25045
L7,

EREES I Zud, 9. 5 8 4% 2 TH (b)(xxii) KU (e)(vi) L LA T MG oo VRO
HEILIR O M EE (3 [GCs DEAMERTA) & [Hl 3 50F L WER ] 7854 TR 2 HE 0
P &G e T BRI <L DA THE BRI EHEORMIIE v (@IS Ao Lz 2]
$3) P, KIS, 855 21H (b) + (o) DHKFIIR [HE L S N HBEEORAA | > F b AlEEIc KD
WTRES NI S8V E T AL (b) * (o) ICHIZEI NIREE OERFHEIRIC - S HY Nk X3 AE
HEEKIDBINEELE (additional elements) ZEDTWAE SIE, & 85 & NMEDO—B AR T 5 72
DITHFBIME BRI 72 50 0—5 8 LD E Z RN U 7 0 Fifc B BEREFTHIAATL
DT BIEITH->TH, £HFRITEEIL N, 585 2 (b)(xxii) KT (e)(vi) LD LA 7 T OMERGE:
OGFHIIRIC I, RERRICBT 2 8MBHEAERICX > THRshTwizL, TOEHIEZO~OD
WY TH? !

DNEEIZZ OFH#HRTH 5 [GCs BIR#ES N A | U THOHTAICEESN LW o,
R R BT & 0 TR (LA TROMBEEED) 2o L ERBRKBE N 7 TY A
ZERZA L Tz,

QNBERMFLREEMOTAERET 204153, RIMBRICHETT S AL %5 L, #od
ITACEESINLE OEICERNREZERT 2 60T H 5, RAMFRORIIPRENT
Aldy BB IR R R R B BRI IS S B W AL B SR SRS D iR

PR FECHE L. LA PR OGS OB A, BIARBRAICOVWTHIEL T EDWR B I RETE SR
S5HALTW5S (Ibid, para. 49, note 117), AZKITEIF % 2019 4 Ntaganda FH4-5— & HHHIR & [ O
VIGT, bA PROHRGE (D ARBICB T 5T ) 18D W TR AEEED intra-party relations b Bl
T2 EEBDDBITHD TS, The Prosecutor v. Bosco Ntganda, ICC-01/04-02/06-2359, Trial Chamber
Judgment, 8 July 2019, para. 974-986, esp. 984.

¥ Longobardo, supra note 1, p. 628.

" The Prosecutor v. Bosco Ntaganda, 1CC-01/04-02/06-1962, Appeals Chamber Judgment on the Appeal
of Mr Ntaganda against the Second Decision on the Defense's Challenge to the Jurisdiction of the Court
in respect of Counts 6 and 9, 15 June 2017 [Ntaganda Appeals Judgment].

1 Ntaganda Appeals Judgment, supra note 14, paras. 46-51.
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HO XIS, LD UHERD» O 2 EED O OFENEFE SN, T, GFE I
FRERIC S R XBI 7 K B SR s . OXRIZEER R S 720 T < DR
MBS bR AT & fo, ol 3 RMIENERIIT 247> S 1R# T 2 H 3, THOT A ICEESL
BV L0 &Moo s 2 BRI ShTE 54, ICRC b 2016 FERa 4 v 5 1) —
THE 3 SR EBRER R b RENRICIE B LTV B,

@ T NBEF T EKERE 2R HXERE T X 2B NTAPORET L EE2ERL TV
Elcvz s vA xFIEHFT (BUF. SCSL) 2009 & RUF HAEH—FHR G, MHEEHL
RS/ U SR G AT AR ST R C P/ RLANAPGC A ¢ 3513 = U O pcpal A ¢ 353 = UM ¥ (BB [ B 1
FALTRITIEE Y LW EHERR L 7oy 1948 4 Susuki Motosuke Siff:A4 5 v 5 « 7 v K V[GEEEH
o, KON 1950 4F Pilz HiEA 5 v s BRI B E IR b . B 108 5 0s il
Fid, BRI K O FHBH 2 S EE R 2 HALIE 0B 2 Sl E W T Wi
WA, PR OWM SN H o h UDEAEERERESE L T 2HAGKRESATVILEVSH
RWHY, BH G, HEEMKE TH - CHEREA S LHEHEEA ER b SREIN L T &
AR LIS Thd o 7co DF 0D, TNOMHIRE b, MRFILIE O P E TR
ERIZR SN2 & BB LIS S0,

@NEE LD VA T RO OB L HE Y OIS 5 RSP EEIS IcEr N s
ARETIYIRTHESNE T ENZVHDD, D BIIRIVEFEIT L > T LA 7 O HEDG
Do DRHEHEMRESNB L RBEAL VN, BER S, Fdo X 5 Ic B2 ORH#TR
SIRHERMKEZEZ N 7 TV A MICBRA L TE 5T, £/, AENERHELZSDHIcT LT
bUHRESNEERALEEC X 0 IEXLI N 21TATRIBONLTH B,

OGBS 2B MEN (= IR0 O OEGERERE ORI 275 &b, TAPR
TP EBET 5 &0 S BEAEMEICEAT 5 &ITk - Ty BAILIROE O ARY ISR X B
X9 5,

Dbk sic, Nk (VA 7ROHEBGRORIEEED) 132 OREGR D ST HBRERRE % 4
FIVANCHA LTV ODT, AETE S FRAERBKEIC L S LA T RN S b
sz '

FIRBHE ORI, NEEG TBCHTAICEESML S VWE ] 2AEGRET I, T Ir ok
HHEEMKEZ A 7 3 ) A VISR T 5 &0 OBINEAGRB VDT, WHHKEERE & [HodfT2c
EEZSMLBVWE] KTEFNRESND L, EVWHEDTHE, o, Thd. RIMFEEEL T
ThNd LA T ROWBGEEE W - R N7 T NEESEEILIRE T 2 2 TORIITAIYS T
35, ERBHER. B-FEHE O L < EidtRTico & NEEORETR ERE S s v
L EHEZT T ERBHE &[RRI B O RENR %2 THOHTAICEESIN LS WE ] ICRE Labi

16 Ibid., paras. 52-69.
7 Longobardo, supra note 1, p. 634.
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AR 2R - TV B EHEEHET S NECHTT A ICEESINT & 720 SR HER A & SRR
155 & L TPREHE & RGO, [HOHTAICEESMLEVWE] GRAEKBREEC LS (T
IEKFRRTE B & Lo Dp 2R E XA 2008, NEEER T—ikic ERElICERA SN VERDY) ]
inter-party relations 7213 T7#2 < intra-party relations bHEL TWA, L LWHIHETH B S, T L
T RIREHER I3, PR HE R & 72 0 | T AEEEIC B % intra-party relations O#IfH
DU ZF% T IEMA» SIEk W ¥, & 5T [AEEICE T 3 intra-party relations O] 1324
PRI 2T > T B DN, TONFRTHICHGFNEBEVEHY (RAE T2 ~),

2 Ntaganda E#4O#EFIRIRE
1) ANEEE—RRIC inter-party relations 7213 T# < intra-party relations HRELTWSDOH

NIBTE D EHE R EEf# 1. Ntaganda S BaRECHIEBHIPE & (IO, A3 —A%IC inter-party
relations 721F Z M L intra-party relations ZMHELIEV, LWH 6D THB, TDOI LI, A
BT DOERANISER o 2EFILIE A ERT 2BRICH S Mt ENTE /2, HlAIE Cassese WD | [HiF
IR EM AU FEE OHEIBE L < 3 XRBHHFLFEEOHBES L 3XRXIHEFHE TR WY
(B - FEWEE) IS L TITS bDThH B, HITE A, MIYHE ORI EH HHEME IS L TT
SLIREEFILIE TRV, TN SIS YT Y S O BN (LS LRI odREs 5%,
B SUJE (2 inter-party relations IZfR & 175\ & LT intra-party relations 2 (RIS WE SN B,
{1 Z1E Lahes Wb < THEEFILIR EHGrohic ik & B L TIT b BIE S B R D S h 2 BI1iT4
TH - T [+] BOHEE « Flgs » HER, ProEEK « ik - BRS 2 W3 EEEE IO L TiiEb 5
boTH D],

F oy BLRREEZRD = 2 vy ~vy ERFEOEBRERECHETT [t d 250898 A
b ncod, BFILENL N T 7 — LB 0iTR, 22X DRIMFHOAL S ZORICE T 5,
HERZS D fc—iERIH 3 2 IE ERITT 22 EREE FILIRET 270 TH - 7o, B, AEIC
X BIIRMME L ST D ERPIRELS. —HHFNHEE BT 2 Bt SR E S d T

¥ van Steenberghe, Part 1, supra note 1, p. 33.

¥ Ntganda H:_EFFEEEIRZFH L N &% —I12 LT intra-party OVERT] GREBHT R OER) & A
W FRIES NS S EAMRL ZENENE LT, 2019F 12 A 11 Ha o v e 7 EEEHRRED & 5, 14
OB ITHRBINNICKEE [a0 v e 7EaE | (FARC) OREKEIC & ¥ 5N fidici:s FARC M40 i
& 0 BN R OB % il S VBRI « FERIRIRE 21 - 7o T Zic o &, [AECHET 3. vRiEEEE K O FERG A L
o [P & AENEICBIT 2 HEFR] (reproductive rights) | ZEFH L. > —R I & OBLEMHED & N IE— Al
O T 2 RIC Y LGSR 2k 2 LRI L 72 (FIRpic, 2 o vy e 7ENE LoEHEE L L
TRA SN BHINITH 5 EHIWT L 72)o Republica de Colombia, Corte Constitucional, Sentencia SU599/19,
COMUNICADO No. 50, 11 de diciembre de 2019, at
https://www.corteconstitucional.gov.co/Relatoria/2019/SU599-19.htm (as of 11 October 2022), Section IT
2.11. See also, Ciara Laverty and Dieneke de Vos, “ ‘Ntganda’ in Colombia: Intra-Party Reproductive
Violence at the Colombian Constitutional Court” Opinio Juris, 25 February 2020, at
http://opiniojuris.org/2020/02/25/ntaganda-in-colombia-intra-party-reproductive-violence-at-the-
colombian-constitutional-court/ (as of 11 October 2022).

* Antonio Cassese et al., International Criminal Law (Oxford University Press, 2013), p. 67.
* Manfred Lachs, War Crimes: An Attempt to Define the Issues (Stevens & Sons, 1945), p. 100.
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* William Fenrick, “Should Crimes against Humanity Replace War Crimes?” Columbia Journal of
Transnational Law, Vol. 37 (1998-1999), p. 771; Kai Ambos, “The ECCC’s Contribution to Substantive
ICL: The Notion of ‘Civilian Population’ in the Context of Crimes Against Humanity” Journal of
International Criminal Justice, Vol. 18, No. 3 (2020), pp. 696 and 699.

* Netherlands Temporary Court-Martial at Amboina, Trial of Susuki Motosuke, Case No. 77, Judgement
of 28 January 1948, Law Reports of Trial of War Criminals, selected and prepared by The United Nations
War Crimes Commission, Volume XIII, 1949, pp. 126-13.

# ﬁ T5&E. .5&%%#?5 T F —RE RS KEEIC X 2 EEERIA O EA— T FEER S

iﬂ:%@.ﬁ’*&At IS 2 HEIEIR I L 2 USRI 2AU3E b1 5 N & LIRE L 7chi 2RO EH
’5:?5} 5175 7» - 725 The United Nations War Crimes Commission (ed.), History of the United Nations War
Crimes Commission and the Development of the Laws of War (His Majesty's Stationery Office, 1948), pp.
173-174.

» United Kingdom, Military Jurisdiction, WO 235/979—Defendant Tkegami Tomoyuki and others, Place
of Trial Singapore, 13 February 1947, Judge Advocate General's Office: War Crimes Case Files, Second
World War, No. 65143, p. 4.

* Holland, Special Court of Cassation, In re Pilz, Judgment of 5 July 1950, International Law
Reports, Vol. 17 (1956), pp. 391-392.
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07578 SEBREHICB VLT H, ABEHIT & 3 intra-party relations OBIFEICEIS 2 HIWr 2 T 4 fF
W& %, SCSLITH T % 2009 4 RUF FHFH—HFHIR Y Th b, v 7 LA % THREL IFEBRIR
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FE#4 | (AFRC) OHEB MK B OFE * Sk IPIRICY 3 3 A H M SCSL BEGE L7 Wh .
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RIS 20 &0 b FE . UEHEERI TR T 2T YUEROENNFEKLCAEETH 5, C
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FRBECHEB IR IE. SCSL A% iR 238 < IS 72 0 fIFSAI L s i Cuis w2 LIRILicZ L
WEFEL T, o Lhic, fiESHKE [ AEE S intra-party relations Z#H L7V ] T E%Kkd
I RIH E L CEid Nzl i uwe LTh, TldE b2 b [ Ak intra-party relations %
BAELIB W] CEpad TAEEREORARH oM 3 AAALTOIRL Y,

ICC &. Ntaganda HHf: & D D Katanga FH{F T3, BBEDOHFILIRICOWT, T DOLR#ET 5 WEE
Tl RN EECRT AL 2HET B LML Tz, T/ b b, 2008 4F Katanga F T
FREBE I L BB IR B O B MEERE (ICC HIfE 8 4% 2 1 (b)(xiil) &[F U < 5% ([F]
85 2 (b)(xv) b. T ORI 2 (B « ABENFLE « AFE»ZRDT) B—IEsH
TVRVWINES—b oW AILTHEN T I TH D Lo [l MEYFRICEL T RIRIEES
L&Y, b o & 5.2014 4 Katanga FFEH—FHHIECHIR E FEEBRITE I8 B 0 2188 (JH]
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ERREICEE YT 5 LT LTl 0 P TR MBIRICE T 2 M bR EOMGIUIE e NS £ 5

*" The Prosecutor v. Issa Hassan Sesay, Morris Kallon and Augustine Gbao (The RUF Accused), SCSL-04-
15-T, Trial Judgment of 2 March 2009 [RUF Trial Judgment].

*® RUF FRERLE 25 © AFRC TR B 2 83 L 7215 81T &, AFRC OHICEi & 8232 THUIF ] A3
DOTIEFE W E RUF YFPBEEETEV TV T EAd - 72, RUF Trial Judgment, supra note 27, paras.
1387-1389.

* Ibid., paras. 1447 and 1451-1454.

% Ondfej Svacek, “Brothers and Sisters in Arms as Victims of War Crimes: Ntaganda Case before the
ICC” Czech Yearbook of Public and Private International Law, Vol. 8, No. 1(2017), p. 351.

' The Prosecutor v. Germain Katanga and Mathieu Ngudjolo, ICC-01/04-01/07-717, Pre-Trial Chamber
Decision on the Confirmation of Charges, 30 September 2008 [Katanga Pre-Trial Decision], paras. 310
and 329 (with note 430).

* The Prosecutor v. Germain Katanga, ICC-01/04-01/07, Trial Chamber Judgment pursuant to article 74
of the Statute, 7 March 2014 [Katanga Trial Judgment], para. 907
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PibEo & 5ic, B RREICBIS 5 %5 2 DEINECH S O 0 18y FH I B 5 /D5 EIBRECH]
&, A7k 3 inter-party relations @ & % #if# U intra-party relations (ZHHE/L TdH 5 & O HRfiF % R
LTV3, boddb, TOMMIIALTSHTHD . FHBRDID SAEATWI, PHhrEABEDEN
BHGERFEITO 12 EAMLUEES, D &b [ A intra-party relations 2Bt LWV &
WO EEEBEEERT 5L BERETTH S LRFALV, WA, IO OEHMPIIKILT 2
Fan bR E FEVE L, S 51T, AW inter-party relations O A A2 BT 5 & O E, B
PILIREERT 2 XRICPES N TH O NEEDOFERBFZ L HET LR TH, 205 DFEK
BN —FICAMLE OB EZ 2T T—REBHIUCHP NS 5 T 2R LIcDT THE L,

I, RIATH S X5 ic, ABEHEIE—MIC inter-party relations Z #1935 & L T & intra-party
relations 22 HFE LT LD TIEE L, TN E T A0IHEEIC intra-party relations ZfE L TW5
B&nd b,

(2) NEED intra-party relations Z38E9 31855
O FLHEELERSD 15 IEAMmO T £ b & OB%
B F—f% T inter-party relations Z T 2 EE X 2imE Th, TOPINE L TRDI 5%

# Yulia Nuzban, “For Private or Personal Use: The Meaning of the Special Intent Requirement in the
War Crime of Pillage under the Rome Statute of the International Criminal Court” International Review
of the Red Cross, Vol. 102, No. 915 (2020), p. 1260. & 13\ A2 APECHENSRD N 7o FEBR T, BOHE]
BB 2MFEICDOWTTH - 7o, Katanga Trial Judgment, supra note 32, paras. 925-932 and 951.

* E.g., Indonesia, The Basics of International Humanitarian Law in Air Warfare, Indonesian Air Force,
1990, para. 15(b)(7); Canada, The Law of Armed Conflict at the Operational and Tactical Level, Office of
the Judge Advocate General, 1999, para. 67; Germany, Law Introducing the International Crimes Code,
2002, Article 1, 9(1); Peru, Manual de Derecho Internacional Humanitario y Derechos Humanos para las
Fuerzas Armadas, Resolucion Ministerial No. 049-2010/DE/VPD, Lima, 21 May 2010, p. 411.

% E.g., Belgium, Droit de la Guerre, Dossier d Instruction pour Soldat, a I'attention des officiers
instructeurs, JS3, Etat-Major Général, Forces Armées belges, undated, p. 7; Cameroon, Réglement de
discipline dans les Forces Armées, Décret No. 75/700, 6 November 1975, Article 32; Congo, Décret No.
86/057 du 14 janvier 1986 portant Réglement du Service dans ’Armée Populaire Nationale, 1986, Article
32(2).

% E.g., Switzerland, Military Criminal Code, 1927, as amended in 2007, Article 139; Slovakia, Criminal
Code, 1961, as amended, Article 264(a); Czech Republic, Criminal Code, 1961, as amended in 1999,
Article 264(a); Denmark, Military Criminal Code, 2005, paras. 36(2) and 37.

% E.g., Senegal, Le DIH adapté au contexte des opérations de maintien de lordre, République du Sénégal,
Ministere des Forces Armées, Haut Commandement de la Gendarmerie et Direction de la Justice
Militaire, Cabinet, 1999, p. 23; Colombia, Military Penal Code, 1999, Article 175; France, Manuel de droit
des conflits armés, Ministére de la Défense, Direction des Affaires Juridiques, Sous-Direction du droit
international humanitaire et du droit européen, Bureau du droit des conflits armés, 2001, p. 36.
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1) % RAID 1864 HED Y 2 — 5T HEKIER B OERRE D AR TH - 1053,1949 F£D

% Michael Cottier and Julia Grignon, “Paragraph 2(b)(xxvi): Conscription or Enlistment of Children
and their Participation in Hostilities,” in Otto Triffterer and Kai Ambos (eds.), The Rome Statute of the
International Criminal Court: A Commentary (3rd edition, CH Beck-Hart-Nomos, 2015), p. 523.

¥ Yves Sandoz, Christophe Swinarski and Bruno Zimmermann (eds.), Commentary on the Additional
Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (Nijhoff, 1987) [ICRC 1987
Commentary APs], pp. 868-869, para. 3021; Rodenh&user, supra note 8, p. 189.

** Robert Cryer, Darryl Robinson and Sergey Vasiliev, An Introduction to International Criminal Law and
Procedure (4th edition, Cambridge University Press, 2019), p. 294.
*' Katanga Pre-Trial Decision, supra note 31, para. 248.

** The Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06, Trial Chamber Judgment Pursuant to
Article 74 of the Statute, 14 March 2012, Separate and Dissenting Opinion of Judge Odio Benito, paras.
15-21.

BT IIRWHERE . FELERE. B LERE N OIS 215, DINTREEMICE LERE BT 3
HEDH T 5,

* ICRC, Commentary to the First Geneva Convention of 1949 (ICRC, 2016) [ICRC 2016 Commentary I,
paras. 1339 and 1367-1368.

® hoBEICE T YEEOEIN LS EBNHD (FARFGCT19%2H, APT115& 1), X
BlSNTWVB T EM5h 5,

' ICRC 2016 Commentary I, supra note 44, paras. 1793-1798..
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* Jan Kleffner with Wolff Heintschel von Heinegg, “Protection of the Wounded, Sick, and Shipwrecked,”
in Dieter Fleck (ed.), The Handbook of International Humanitarian Law (4th edition, Oxford University
Press, 2021), pp. 360-371.

% Sandesh Sivakumaran, The Law of Non-International Armed Conflict (Oxford University Press, 2012), p.
248.

° Jean Pictet (ed.), Commentary I Geneva Convention of 12 August 1949 for the Amelioration of the
Condition of the Wounded and Sick in Armed Forces in the Field (ICRC, 1952) [ICRC 1952 Commentary I,
p. 91.

% Gregor Novak, “Wounded, Sick, and Shipwrecked” Max Planck Encyclopedias of International Law,
March 2022, at https://opil-ouplaw-com.peacepalace.idm.oclc.org/view/10.1093/law:epil/9780199231690/
law-9780199231690-e448%rskey=StXzwD&result=1&prd=MPIL (as of 8 September 2022), para. 20.

PHIZIEICRC 3 £ ¥ 5 ) —1d, [BEEME LS OREO G MICBIRA T 0EEIC T 7 £ 2 LTRE
5750 | EIRTW 5, Jean Pictet (ed.), Commentary III Geneva Convention of 12 August 1949 relative
to the Treatment of Prisoners of War (ICRC, 1960), p. 195.
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* Patricia Sellers, “Ntaganda: Re-Alignment of a Paradigm,” in Fausto Pocar (ed.), The Additional
Protocols 40 Years Later: New Conflicts, New Actors, New Perspectives (FrancoAngeli, 2018), pp. 130-
131.
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By K0 HER] P [BxE] (3@ Td 2 46213700 Jean Pictet (ed.), Commentary IV Geneva
Convention of 12 August 1949 relative to the Protection of Civilian Persons in Time of War (ICRC, 1958)
[ICRC 1958 Commentary IV], p. 283.

% Cryer et al., supra note 40, p. 293.

" JCRC 1987 Commentary APs, supra note 39, p. 838, para. 2915.
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* Mary Ellen O’Connell, “Historical Developments and Legal Basis,” in Dieter Fleck (ed.), The Handbook
of International Humanitarian Law (4th edition, Oxford University Press, 2021), pp. 23-24.
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[...] persons taking no active part in the hostilities, including members of armed forces who
have laid down their arms and those placed hors de combat by sickness, wounds, detention, or

any other cause [...]

HTRBEEIEL M, il 3 LA2WTL CAPII451HBRD L D ITHES %,

All persons who do not take a direct part or who have ceased to take part in hostilities [...]
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% van Steenberghe, Part 1, supra note 1, p. 4.
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& 9 5%, Nils Melzer, “Interpretive Guidance on the Notion of Direct Participation in Hostilities under
International Humanitarian Law” ICRC, 2009, pp. 32-34.
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DIEWIEEEIE (APT1455: 31D, 21 (AP146%%). s (AP 14750 BE—%2%1F5, LT, @D
Ao R IFHEE#ERE (HER) 2534 LA, BAEMIC 2 I3RS B © i itz
B ke al—EEEE AT & WD, ICRC 1987 Commentary APs, supra note 39, pp. 867 and 869-870, paras.
3012-3013 and 3022-3032. 2 V. I X v ¥ ) —OFRTIZ. FEEMNTHOSEIRIC D 2 [Al—EHEE THFY
HEDA Y PO =LV FCHEEDANRESINBITBEEE 0,

2 Sassoli, supra note 83, p. 27.
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WRTH B [HOITAICEESM LR WE ] IdR A O XM OCEKERE SN 5 SR L. L -
THARMIPREE 3 intra-party relations BT 2L VS bDTH B, L L. T OFICIEFEA D]
HAE L 3, hTb, [HEHTAICEESML A VE] &5 KHZ W EEI O CRER BRI E
PFEREL TV EDHIHNICEZ SR,

21Ty =2 0EAE [HBOHTAICEESML B VWE ] IEWA O RMHFEKE &
FNBVELLET, 20X [HOHTAIEZESMLSWE] BREOSMFE SN B O THOY
T7ZIT] KBV TDATH - Ty [HOH T2 TSN ORI TR THo T2 IcEES I LW
DEAFE NHEDIES 120 (& > THRANRE IR LBE L THEOKE 22T 22 ToH (K
FHOXKMUERERE bEENE) 2RET L. LS bDThH S, 2F 0 FHANREORE
RIS T2 Z T 2 LIS &0 S B I TR b . BEITEB W T intra-party relations &
9 5. X 0 IEMEICE A 1S inter-party relations 7> intra-party relations 712 5 3 HH# T 2 LW 5
&ETH DB, foLhic, T ORMEBIEARIIREESHOI T2 T bR 2 C &2 TRd 2700, HEK
FIRREE IS 2 DNE PR 5 L TRHREPFIHEEDT v b — L ICH D LEhifesT5DR
WO T 2R T2 B LSV & 9 20 3R & ANV, L Ly EARRIGRED S LT 2% T
BT HYH T v b o — v E DRV ORAL BE. ERD & [MARINCHREF IS 2
P o v b o — v Z2ES 174 (MEsT). NEZI A T4 BERIESINEREE T o ERRF
) SICXBI L. BIE QA DPHOI T 2R ITIC B S N, T OEE IR RE 3 —k & L Tiod
TTAZIT ORI (FICHWBOV— V) 24567 2B%RIC 5 LFIRT 5 2 & d+H0mfETh 5 5,

Ntaganda Ff 3. BEARILREE & W 5 B EOIKEE 2§ A% intra-party relations T 5 T &
DFZUYEEINL HITH Lico D2 HBPENTH LI LICKFOBERE—HT 2L LThH, Thi
XA B NBEOGHIAZ WAL AT 2 03— Hf T3 7m0, EARREIC D W T AERIC X
intra-party relations O#HEEZ 5 C &k, NEELEKOHEE L BEKEES bOLEHIETH 5,

2 ABEIC& B intra-party relations OREENDERIGZE—RFED intra-party relations
BRAOMFOLHEETH 2ER &K, = OEMMAOHED, S, Wh O XRKOEKRERE &
DIERARAIRIE > TV B, ER LW O XRKOCERMEKE & OBRE. ENE ERBKEICS W
TREEZED) MCAEESEEL, @F RN o0, D &b ik EORANRE L[
Bz LOMR#EARELTVWARTTH S, D 0. BT NEENELOBA. Ak intra-
party relations % B4 2 MEME (K< . AEE R RIGLEEE LK 0, chic L, §94EH
BWGEDEES R A 58 5, BE LW O XRMOHBKRERE & OBk, REHOT LT
VWAEZOENEOEA b, £ L TPEFICLZ20HITOMRTE S, KERYRICIAREDZ
SEN &2 5 AL LO#RBEADIIV, 72 Lidic, KiEdECHZED ST O SR K O HBE KA
2 NEINCFRET 283 d A 00 P 2 NI TRIBFEB VLA S, Al EoEAN R #EH &

% ICRC 2016 Commentary I, supra note 44, para. 548.
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N, PIARREER & 5 HEER B I 2150 2 o fth 0 I EFIRREZ 5L 273, 745
LW &t 3 ™, 22ieBV0T &, NEEDBKEED intra-party relations 2 34 2 L EAA U
50THB ", FHHE, Ntganda FTIESIED intra-party relations AW & 73 - 72

Z CTARHITIR. NEFEIT & % intra-party relations OB AD x b Biih & 1 5 Kk D intra-party
relations ICHEME YT, NEESZ IS L THARBBEZRELTWE EFA s 0E2RETT 5, C
CTRMAEE HERME & ORRD A I L. »olEio B Ema T, RKiEDHERHKE
SR LEDS TRIEGEH] OFFHICOVTEET 2,

(1) RiEEEEBHREEDEFRLIICERZHTT

D1a &b O FUREBERER TR OIEEBENR MRS EAT 2123, KEDS—E DT
1L o, —EL LOREE A BEINTADIEMPAEL TV D T E2TET 5 %, HPUsEHis
SAEICRD &4 5 MHFRIE . FRIE G SRR DAFAE. WIS EO KR O N EEETRET). GRS
OYRTF 47 REV S EBEFROBENFHEIC L 2 7, Lo TRIEREROHE (EXKHE) 13 ki
3L HEBEMIC BEBRO R OXEF) ZFRio08, ERHE & EOIEEO MK EIC FEEE « fliE:
HEED SN TV, Ko Ty REEHEMEE I AEEEEST L LS & SEodTRT Bk TEINGE
ER 2 b, B IEIGEERE 20519 2 MR Z R 5. Wic, BEWNE USRS TH %
R 3 O TAO R A 72 T FHERE 2053 2 R YREES NS %,

s <. LEREOEEE, E LT FELOENCES O TIRAEL ¥, HIFUHEPMA 5
FECAHBRIE IS NTE T 2 W A BRI b & 0 O R ED NIBHESF 0 1o [T HERERE & NI BRI
fthe s EE2THT 5 Y £ LD FEEMEZR AT 0ic [H] EfkBE0LET L b
T&E 5, FHE, ICCIEZ DI La—REENBNO—FD TS, §H8bb5, 2009 fD Bemba FiFiC
BWC, F=FHEN (amicus curiae) & LT Amnesty International 25, Sk D i3 AMED: ED

" Rodenh&user, supra note 8, p. 190

% Kleffner, supra note 64, pp. 300-301; Orly Maya Stern, Gender, Conflict and International
Humanitarian Law (Routledge, 2019), pp. 196-197.

% ICTY, The Prosecutor v. Dusko Tadié, IT-94-1, Decision on the Defence Motion for Interlocutory Appeal
on Jurisdiction, 2 October 1995 [Tadi¢ Decision], para. 70.

" E.g., ICTY, The Prosecutor v. Ramush Haradinaj et al., IT-04-84-T, Trial Judgment,3 April 2008, para.
60; The Prosecutor v. Ljube Boskoski and Johan Tarculovski, IT-04-82-T, Trial Judgment, 10 July 2008,
paras. 197-203.

% E.g., US Department of Defence, Law of War Manual 2015, para. 17.4.1.1.

* E.g., ICTY, The Prosecutor v. Tihomir Blaskié¢, 1T-95-14-T, Trial Judgment, 3 March 2000, paras. 300-
301.

0 g., The Prosecutor v. Hadzihasanovic et al., IT-01-47-AR72, Decision on Interlocutory Appeal
Challenging Jurisdiction in Relation to Command Responsibility, 16 July 2003, para. 15; ICRC,
Commentary to the Second Geneva Convention of 1949 (ICRC, 2017) [ICRC 2017 Commentary II|, para.
712.

' B.g., ICTY, The Prosecutor v. Ramush Haradinaj et al., IT-04-84bis-T, Trial Judgment, 29 November
2012, para. 393.
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ML s nic] BHFCE AL T AEREH AR T 2L bTEMVWW A, Bemba 3T DIET
BIGE T2 v IfRGES ] (MLC) O#EMFAZ®E U TR EEETA R L Slcida s s EiR
L7c 2 oicxt Ly PRECHERE . MLC 0#M iy [HREMSERGEY 27 4] 2HATVS
TEEFD, TS Bemba RZ N AWEUNCRIH LS h -7 A FEEEEZRI S 10h - 7 &0
M L 72 0%,

EBiT, £ OMGERAEMKBEAEA LT 2TEHIE (code of conduct) %1 L. THITHEK
LcHEMRBZLE L T0a ™ ao v e 7N (1964 ~ 2017 ) TELHE FARC 25, T 0 [
EE2E ] THEBREZWLILTWE % 2 ) 5 v ANEL (1983 ~ 2009 4F) TRIKGE 4 3 v
4 — 5 &fElROE] (LTTE) 2 ERICPEd 5 & 5 70 [ IR [aldk ] el co [E
FHEHFT | CHEMKBZMI L v 5 4 xNEE (1991 ~ 2002 ) TEXE RUF A, X
R & ORIRAE AT 2 TEIRE 2 HEMBEICR L, T MSER L TERAR LA, 7HE2I0L 1 HERH
MBAZBERPIEE LTUE L 77 7= 25 YNk (1992 F~) OKEE Taliban ©. ¥ ) 7 Nk
(2011 F~) ORFET4 25 2] (ISIS) FiFI v+ ) =7 (T v 5 —hSHSE LIRS NI HA)
A L CULET L2 1%,

PILED &5 i KD HEMBRB 2T T 3 EITRE <. AEER T 0HEFELRML 2 LTz &
FELTLERTTH S, ABEEREANREO —> & LT [RIELEN) OofKBEEHRLTVWE, 1
HH, Ll 350 115 Q)(d) IcB VT [CIHERARAIR 3786 5 4T O RN o 52 K A F8
IR S MBI IS X 2 ERTOIREIC L 54, HIRHILE S VI LIS 0T 5 2 &) 8L
TWb, INEFTET 5 AP 116 5% 2 A, [N O AR S 2 AR O fRE % fiff 2 7o BeHiT
DOPREMNIEFNE, AIRESNIEZ IS LTS 2HROZOHE L SHFOMITE L TRE S0
EHIET 5, NBERETOMFLEESMTIEFICEASINRIEE S0 E VS [SHREFEE

12 The Prosecutor v. Jean-Pierre Bemba Gombo, ICC-01/05-01/08-406, Amicus Curiae Observation on
Superior Responsibility submitted pursuant to Rule 103 of the Rules of Procedure and Evidence, 20 April
2009, paras. 21-25.

19 The Prosecutor v. Jean-Pierre Bemba Gombo, 1CC-01/05-01/08-424, Pre-Trial Chamber, Decision
Pursuant to Article 61(7)(a) and (b) of the Rome Statute on the Charges of the Prosecutor Against Jean-
Pierre Bemba Gombo, 15 June 2009, paras. 490-501.

O EIDAN O ROREE . (B RIS BREX, T’]i‘”f) THIBT 52 & b2 MADEEZECH, ATl
Zno @BHEOKBV, ~ETNE. EOERITHELNSBIME 155 & WS BRI OB LicEtlz FiE
IR bN Lt bWY 5?%?@%*ﬁ§5$1‘§5€,ﬁ1 L CiansBo, NEERBOEANLE DD
RS N TV 5, Ezequiel Heffes, “Closing a Protection Gap in IHL: Disciplinary Detention by Non-
State Armed Groups in NIACs” EJIL: Talk!, 3 July 2018, at https://www.ejiltalk.org/closing-a-protection-
gap-in-ihl-disciplinary-detentions-by-non-state-armed-groups-in-niacs/ (as of 24 October 2022).

1% René Provost, Rebel Courts: The Administration of Justice by Armed Insurgents (Oxford University
Press, 2021), pp. 43-45.

1% Provost, supra note 105, pp. 231-234.
T RUF Trial Judgment, supra note 27, paras. 701-707.

1% Muhammad Munir, “The Layha for the Mujahideen: An Analysis of the Code of Conduct for the
Taliban Fighters under Islamic Law” International Review of the Red Cross, Vol. 93, No. 881 (2011), pp.
85-86; Human Rights Council, Report of the Independent International Commission of Inquiry on the
Syrian Arab Republic, A/HRC/30/48, 13 August 2015, paras. 97-98.
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I35, UEEBRIERRE» 0 TRAREICOHELLMHEHAS N, T TRIEVBUEIT 2650 E L
TFEIRHESNEOI TH] FfikEE VWS T &It b,

(2) REICEZ2EHN =D 2HmF

Lo Ly baddd 3 o g I i, [IERIcHk & 728 Hlir (a regularly constituted court) | &
WHKRBINH D, TbZT bMIENT O LD REHFTEHTLT B & AR ATREL DM EERI AL %,
HiE 3 LOHEBETIOANER S NI RYZ 50N, ICRCO I # v ¥ ) —ITL N,
Z ORI TR (summary justice) | KBRS, £To [XXHHE] BRITHFITBVTH
B EEES B — 7 A= FAA BRI X > TR Z T R&E T, o, [EFREREZR S EICES
EIFB LMEESE LT 2HEMRICH S 0B L RIFS 20 1% WA I b BIR 32k
ENBN, ThcBE 0, BRO XS BEHZT CERMFsh VLS Icbiin 3,

LT ADLAPII 6 55 2 THOREHIEFE T 13, KIEIC & 2 HH O FTREME SR O R & S, HF—iT,
FEHICHERR S N8BT ) BRAEICE 2 LABVWE I NS 20 A, UFHEBEHIBRIh b
L0 RBPBINEMEZHETENTH » 7122 L &2 T, ICRC HEMKE s /z % 20, [Jhar
PR O NSEEICBE 9 2 AR D IRBE 2 fiff 2 7 BORIFT) &0 5 RBUTS - 7o My B GRS o 24 E
ARHIESTHAPII 65 2TH () IV D [ (the law) ] OEREYD <0 THNEXIZEEE] L4535
REBHSNABICHTF LK - /oo BEZOW A Y REFEHMERG 155811 Sl S8 57
WELTED ", AEREROAICELEINE &L [RENED L] LIT. KiEod) &
CTHESNT VT EERE LTV, MFEEPHHTE V- R E LSOO vEh M H
ENREDEEHD B EEHD ARV L FRAR SN, T L &> o#EEIEME

9 JCRC 1952 Commentary I, supra note 51, p. 54.

"' Draft Additional Protocols to the Geneva Conventions of August 12, 1949: Commentary (ICRC, 1973), p.
142.

AP 6 5% 2 THO DHOTHER O U TAEIC B 2 AR O BRIG & ff 2 7 ORI ) A3 8 58 136 (1)(d) @ [3C
WA & 380 5 4T Dkl Lo R WA EBUC IS 7 Bk ) £RELS 5 & U3 BT, %
BIRIB I > TRD > 12D E WS FENE LT 5, ARETRZTONBICILE A S 780 FREERE D, 5 13,
AP 11 6 5% 2 THO[AAE LS AP 1T O R 72 2 8GO s W IFEBEH R M P> WO AL TEE 500 (T
BERIbE 3 K- Tb >t ERFAZ V). £ 5 TR CILE 8 KoK 72 54 TOIEEBRMIER IS
KU TREEZ200 (COGAERLEIRICH->TRb-7EEA5), HoLTHWE SN S, See, Hannes
Jobstl, “Bridging the Accountability Gap: Armed Non-state Actors and the Investigation and Prosecution
of War Crimes” Journal of International Criminal Justice, Vol. 18, No. 3 (2020), pp. 573-575.

A S FEITORICEPNEXIFEBREIC & 0 ILTEERERR L S0 1 EAX I A EAZ R E L THIEE &
N5 ERFBOV ]

3 Official Records, supra note 65, Vol. 8, p. 349, CDDH/I/SR.33, para. 38.
" Official Records, supra note 65, Vol. 8, p. 355, CDDH/I/SR.33, para. 69 (Iraq).
' Official Records, supra note 65, Vol. 9, p. 314, CDDH/I/SR.64, para. 54 (Argentina).
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Wik CREQENEENI B EEZ LT, L0DbTFA V=) TREVDL AP #8FL 5 57
F O+ HARIE A TV BRER SEEZED R EZRTL TS L TEXEEEZ 0NN
cd s, & HEEF K DA FSICw D [ 3—ENE & BRI T—KiE0E b EK
95 LERLTW3 " ICRC 2 2 ¥ 5 ) — [ RIS DAAGE IFSCE HEGEIE L & 2750 “le droit national
ou international” T& 2 Wili& F[E—O &K TH 3 & LT, EANEOHICKIEDEEGEAIAL X9
ThH5 "™, £ O¥Hb KIEDHEKRT THICHS X & 2 RKEOEFIR 280, Bk RIKEC
LBBHEFALTVE LTS, R GEASGSTDE S BRBEERNT 2 Lhby FIAET
VLN KOV NEE (1980 ~ 1992 4F) ONGE [7 7 5 7 v F « b7 « RG] (FMLN) (3.
APII 652 (©) IV 5 [H] BEEOHIE L EDAR S FRIEDREGEERT 5 & FiE L %
fihi ©. < OEROFETLIENEE—D T 0 EELE—E. TEFICR S e i) & v 5%
Tt U, TEEOEMNE (RESFIEY 2 EOBFERE) TS W TR S BT &R
WA P NEE LS REDER O T ICED EF LS N 3 IEQEHFESET 2 50 X 572,
ZE. LEC FMLN @ TR L b4 Loy FOVEURF IS, TFMLN (i & 2 #eHic S$ind 2 aife] 13 2 4
bovy N FVERNETHE PN S | EEE L, FMLN 2805 L £ 5 &9 % FMLN HEfKE % ©
WAV FLVOFHFTICE SET LS EFE LA™ BFETIE2017TF2H16HICAY = —F YDA
Moy 2oV s UG ECEIER S, Sakhanh FHERHE P RIS OIGEH S i Lic, ¥ U 7 Nk K
Suleiman Company—/Xft [HH vV 7H | (FSA) ELBHE%Z &> —OuHKHKE TR Y = —F ¥
ICAEE L T icifds A Sakhanh i, i S WEREIAMNICH - 7ol » ) 7 EEHEKE 7 %% FSA ©

'S Official Records, supra note 65, Vol. 8, p. 365 CDDH/I/SR.34, para. 42 (USSR): Ibid., Vol. 9, p. 300,
CDDH/I/SR.63, para. 60 (Spain); Ibid., Vol. 9, p. 300, CDDH/I/SR.63, para. 62 (German Democratic
Republic).

"7 Official Records, supra note 65, Vol. 8, p. 360, CDDH/I/SR. 34, para. 20.

" UK Ministry of Defense, The Joint Service Manual of the Law of Armed Conflict (Oxford University
Press, 2014), p. 404, footnote 94.

" ICRC 1987 Commentary AP II, supra note 39, p. 1399, paras. 4605-4606.

B odbb, KFOLEIRZ DI VY —TE, ENEEBBNCKEDENH B LAEFED TV 5,
ICRC 2017 Commentary II, supra note 100, para. 714..

2 E.g., Jonathan Somer, “Jungle Justice: Passing Sentence on the Equality of Belligerents in Non-
international Armed Conflict” International Review of the Red Cross, Vol. 89, No. 867 (2007), pp. 686-688;
Sandesh Sivakumaran, “Courts of Armed Opposition Groups: Fair Trials or Summary Justice?” Journal
of International Criminal Justice, Vol. 7, No. 3 (2009), pp. 498-500; Mark Klamberg, “The Legality of
Rebel Courts during Non-International Armed Conflicts ” Journal of International Criminal Justice, Vol.
16, No. 2 (2018), pp. 241- 243; Sassoli, supra note 83, pp. 585-586.

2 FMLN Secretariat for the Promotion and Protection of Human Rights, The Legitimacy of Our Methods
of Struggle (Inkworth Press, 1988), pp. 19-20.

% Henckaerts and Doswald-Beck, supra note 63, p. 355 (Rule 100).

' Human Rights Watch, Human Rights Watch World Report 1992 - El Salvador, 1 January 1992, at
https://[www.refworld.org/docid/467fcad7c.html (as of 19 October 2022).

»» Stockholm District Court, The Prosecutor v. Omar Haisam Sakhanh, Judgement, B 3787-16,
Judgement of 16 February 2017 [Sakhanh Judgement]. See also, “On the Establishment of Courts in
Non-international Armed Conflicts by Non-State Actors” Journal of International Criminal Justice, Vol.
16, No. 2 (2018), pp. 403-424.
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BHIFRDST L 2 ZERPHIE. GRS 2 AR LA 7 OIE5R) ISt Lg% L7 C & o> S HIHE(T
bt T OHIWNT Y 7 > TUFREOBHS N EFRSh w20 E 8- 1o, &
HIF b <, ABFERIKENEHFEZRTLTE I EEHFALTVAEY, T THEHENEDIR THKS
MR o BFOENZE, Xid. Dad & SYUZENE L O NEIICEE TR WLl ThghiEs
S, & o 0 RKEDBEHFT GIEF O ENE». TICENT 2 NEOREDEEBEAT N
LEIDTH B, OPINIEPERE Y RO LIFRE (rmEHED) " icBuT bifiFis . S ARA
EEIER T 2 A D ETHIEE S O KETATEE Lo

(3) RIEICED TAELRFRH

ok, KETX2EHEF, BXTHE (2 0RBlE L TORIEME) ~DO P& O RGEND 4
MG 2BURMICEGEET 2 2 Ep omPorE ity N B ic (i@ 5h 2 o RIS
Wich b, Lin Ly IENE T 6 - TEPOFRICT 2 AEMKB I NNEEIC X > T L REI NI
WOTHBD 5, HIEDEKRT T NICED EHL S N 2 MEDOEH AP NEE PR S h 35
OMITENDZHMEDD B,

o, RENBHEOENFEICHERE RIZ R 500 E VS BHRAEE LRI RETRVEER 5,
WAIT, A by 7 RV AHTEERHIFR ORIW 32 A S s, REER & S ICBEHEOENER - T
VOEZFEN LB LTV RO TH Y, FIAEERN - MHENZENESR IR & 2 9N
Lo crfEME b H 2 P, T & ML T, O ENES AESENENETH S EIFRS T,
U LAKEDED KRz HATEDENTOEAREES A 5 5,

BT, KO EEBOE MIEOERCEMTT ORI T & 0 & IGED T8 5 BeHl o FEARIT
BB L SIS NS TAEGHEN] othG2HO T2 ETHE ™ ORI T
FHEBELLZ BBV TNODMN S AP I 6 5% tHFmc IED M AHA 5~ [l

126 Sakhanh Judgement, supra note 125, para. 30.

*7 Svea Appeal Court, The Prosecutor v. Omar Haisam Sakhanh, Judgement, B 2259-17, Judgement of
31 May 2017, pp. 2-5.

*® Supreme Court of Sweden, The Prosecutor v. Omar Haisam Sakhanh, Judgement, B 3157-17, Decision
of 20 July 2017, pp. 2-3.

*% Jonathan Somer, “Opening the Floodgates, Controlling the Flow: Swedish Court Rules on the Legal
Capacity of Armed Groups to Establish Courts” EJIL Talk!, 17 March 2017, at
https://www.ejiltalk.org/opening-the-floodgates-controlling-the-flow-swedish-court-rules-on-the-legal-
capacity-of-armed-groups-to-establish-courts/ (as of 13 October 2022).

% Somer, supra note 121, p. 687. ICC HifE 8 55 2 T (c)(iv) (3 Hll 3 5[ AR R A A RIR & 38 3 2 [H
Bk EARARTH B E— B St ] ERILUE L LT NEBISHER S nc B ] O BR2HERR L 2o s,
HEOERICO & ICCILTMERCCE (E [HNZ X O ARSI 2 AaROREEE 4 28] LEFZT
5 EDVIEERLTWVS, ICC, Elements of Crimes, 2011, at
https://www.icc-cpi.int/NR/rdonlyres/336923D8-A6AD-40EC-AD7B-45BF9DE73D56/0/
ElementsOfCrimesEng.pdf (as of 24 October 2022), p. 34.
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(AN 7 2 =7 o 22 EZRKL TV E Py ARMTEZONBIZLB ALV R v b,
B 15 GEDRET) & BRI HES . TRAIESEH] O FildBEROPHEMA T0E T EERKS 1 v &

T HRIEHET KB R VWABT T NEE LFET 528 Th 5,

FE, BRX GEHFAFELV LEZE) CEBGES (DUF, B ARG U TR #eH
ZHEGEE L2, D LB LK 2EMERRB LI T 20054 5, PIAE. 1990 FHH 5
2003 i T 3 v TRFIFE (DRC) OALH—k AR L 72 KAk [ =2 v TiERGES) ] (MLC) 75,
DRC MU E o g7 7 ) #LFETRE « LA 7 « IREE AL L 7258\ D b 5 20 58 O HHRERL
B% 2003 4 2 HIcEHNT T 1o & T A 2 EEHL 2RI 2 0 B cRERF B TS A
A3 HER] LinG A4, THRTILTEE WO ITADERS ICRADZVIRWIIE 2 F L cmEek
WLy F72.7 5 v ABUFIS 2018 AEISIS OB £ 15 - 7c 7 5 v A AD v ) T ORGE [7 v K
AR ] (YPG) 1IcHisR S N7 BE YPG OFEHIFTAH S 2 ME L CL W EES L ™ EEz vy
Hox FOVEERER (ONUSAL) &3k TIEBUCHER S e Bl o B2 Efifc LEEWRE A 508 [
B #EH 217> EBEE S & L E T FMLN 32N 5 IER L2 SIEfiiL TV 2™, 2 o ofiid
BGENFEZEDE AT 2T TE A T EAfRE Ly o112 TAEREY o Z5Hiid s b0 sE
Z %1%,

bodb, HEOVEF—EMICRY, REONHHEPCHERA 7 = X A 0EEHEBD NS
b, REDHERPEHFPERD & 5 BIEHEAF /MW EE2IHET 2580 H 5, HlAIE. */¥—
VNEL (1996 ~ 2006 1) DOREE [ %/ — VIERTBREERIK] (CPN-M) 2% [ ARBRHFT %%

UEEITADRE WA H 2 HEMBRB 2 IS LT & A221), EBASSREEHEHEI . Kk
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B! Sivakumaran, supra note 121, pp. 500-507; Klamberg, supra note 121, pp. 243-245; Provost, supra note
105, pp. 202-215 and 308-353.

132
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% Liesbeth Zegveld, The Accountability of Armed Opposition Groups in International Law (Cambridge
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HEIZED 5 L FiBn > B TEE LS LVIRESTRE S a5 288 b 7 7 7 =2 4 VEN
FEEEETH, TNEHBLRRET, SOICIEFILHFICOEHEL S 5 Ll ¥,

fz Ui, Kt & 28 3ENE LEERETH 1BV <, NBEOIEIC & 2HHZ &3 LT
ZbDTREBWM, UL UKEREMAEIC & 2 NEFER 2 EBICLE T 2 0 IKEZBRO Tl
BOOMEETH B M RKiEPHS T 2 ER OB AHEMKE %5 & E TSR AET B =
O & 125 & k& KIFBIRICH 2 =FICR o N 5 b BIRiEEOABPLETH 5 fodd /N —
NV SR T < EBRRIHISEECHIAT T OIS b VE IR O R P IVER S EHFIC L D HL WP X -
TANEEE, Eick 2828k E bETHRE LI LT, TRIEREN] Ths I E2EFHL. bo
TR FICBHES 2P THHOHNR E SN TOHEICEANREE " 252 3 2 &2 Hisd 0T
BB, BAEEILT ZEEOMA S RTH, MEEKEMEE T 13 KEEMKE % T oREA S
DEH T IOV TOLEMEIRERREC BV EREbN, T/, b 3 KEOEK Aibik
DL L VESFAESBLE ™, TRHREZLLWIETEZAH S M,

(4) 1IME

AE & IR A & OBREBFICHFETE 20, AEEEROV Tz w, WA, Ak,
&0 D EARNIREE D K GE D intra-party relations I ICEH & 2 O hns, HHEWRIEE S
Vo AR TRERVRED 5 BIGENE S [RAEREH ] 0B ZINO L. ThE X 28001 By
UBEDTENL S 2 7 S CBHIFT ORI R AT 1T 25 < 23w BPoR L Twizn & 2w A E

¥ UN Assistance Mission in Afghanistan (UNAMA), The 2016 Annual Report on the Protection of
Civilians in Armed Conflict in Afghanistan, at https://Junama.unmissions.org/sites/default/files/protection_
of_civilians_in_armed_conflict_annual_report_2016_final280317.pdf (as of 16 October), pp. 77-78.

¥ UNAMA , The 2017 Annual Report on the Protection of Civilians in Armed Conflict in Afghanistan, at
https://unama.unmissions.org/sites/default/files/afghanistan_protection_of_civilians_annual_
report_2017_final_6_march.pdf (as of 16 October), p. 36.

MO MW 3 4% 4 T, FISSOBEMRRGEIC b FPHEICHEA SN S T &3, T4 NHEOENMAIC 8L R IEd
bOTEEV] EED, APII 351G, [CoBEHFOMM B 2BIE S, EXOFHEX G, S50 BIEY
BRI L > THFROER OB 2HR LA L < BE LA L REROM—2 i L RO L2 HRed 5
1O DOEIFOEFICHELRIZT I E2AMNE LTERLTER LMV EHIET %,

! Sivakumaran, supra note 121, p. 510.

2 Somer, supra note 121, p. 685; Sivakumaran, supra note 121, p. 510.

YORITEG 1(3) TR & ST, MARIREOEILITAD S B M\%E@l:iﬂ‘%%éliﬁ'émﬁﬂ’ﬁﬂ v hm—LE R
S ITA—FHE P T O NENRRE ZEE S 2 [AIE BN OFFEIE S ICHEE T 52—, WRED [
MTRICEESING 25 pailbd K LBE L Taasn 248 1T7§m>b/£f®%’5:{% %9 %,

WOREEIT & B B OB %*%E’\]GC W TR D S H S O R FE W0t 3 2 SCR o JEG 0 & JE 1S 9
Bl Th, NEFEETIE IRKNEER L, WE LTS (RUF Trial Judgment, supra note 27, para.
707) . H 5B & BT U 72 G I z 5 ’th\ﬁﬂﬂﬂiﬁ&ﬂ:« TR ONHBREDOREN L D Em, L0
S EHEENAZBER L, EEICXREZZET 2 &P BN H D, Lich-> T, BPZTAA
BHEEFEERT 2D TR &b, HHPRIEIC X 2 NEFEETE2RET 2 1 >OERNTH S LEFA
%, Jan Willms, “Courts of Armed Groups - A Tool for Induicing Higher Compliane with International
Humanitarian Law?,” in Heike Krieger (ed.), Inducing Compliance with International Humanitarian
Law: Lessons from the African Great Lakes Region,(Cambridge University Press, 2016), p. 172.

5 TCRC 2017 Commentary II, supra note 100, para. 711.



B AL RFENSCERICE 308 HB1s

WEESND [RIEBEH] othGhARHEREETHLE, LLT 57 3F 4 RLOEERT
NEEZEOBE « B2 53 1E, KEIC L 2HHEFHE L 72 LeREENIED ~& [ARBSEH] ok
A —K T 1 ¥ 3RO O OREA R EDRES) & EIRIC A TR —3%0E Ly RIEERK B 2 X iED
BENISHEINTHD SR T 2 RS & BHR LT

DIbAEEZ 5 &, NEEE, ]EE AFEHKRA & OBIRE AT 2 KR R0 —o B ZE 5 ERR
A TH B0, T DFEMICH W TRIRLZIIEFENE % XEOKEIHE D ST ffi#Ed 27
FITIRTE > TV,

IV &8

N8k 13— % T inter-party relations % #1932 23, FiE D5 1T intra-party relations & #i
T 5, BREDOKEZEOME LT, HARNREND 5, NEEOPEKEIIHE & &5 A 2 HARTIEREH
intra-party relations b9 2 Z k. TOGMEMKICFVWIIESL ELTH, TNAKEZYTH %,
A TE BRI, ot TR T ORI T, [THO T AICEESINL 2VE ] »E2b T,
R LB L THUEDHRE (PR BRI PARIESEN) 2RI 22 ToHEZREL. WA
intra-party relations bHET 2 EEFZ 5, TOT &, EREEL D AMEEOR#E 2 YRIETEI
WIHEE AEMERE & OBIRICE > TROD TEETH 5, b6 d, & ITRED BERMERE 1%
LTHES TRIEREN ] #B 0TS WAHMES £ £ <. KIEEBRE % k0 RENE T 51
SITRETE TV E WS BN D 5> TV D 1,

A3 T A 1T & 5 intra-party relations O BREICHE S 24T, [ AMEE ] & OBRICIZH A
AFEIP ot TORBEENRELFTA S, ZLYD 2 20mAEIRLTHL,

H—io, EREHFEMERE & OBRICo> VT, KAF N TEROAEY) 72 R O - FEii
WAICHERIKBZMC s B ohE. YERENR 78 5 NEk X3 kO AMEE b oFessE %R
b B D THoS] BARTRRVERK E HEMKA & OBRIRIE, Ot AZITE2HHE 5 NEiko
KRN TH B, FabD X 5 ITEARRIRE ZHCH T T 2R T LA DRI C R HEHMRE 2 502 TOH
R I BE T 2 RUEOWE M SRS B, MMA T, AMEEGER & HHEMKE & OBIRZRIH
T 5, Tld. HEMKEOEMICE LERP EDE GERRRE) 85 &6 & AME LA S £ &
AN 75 B BAFRIC & B Do N & AMEED KL L NEE S AEICBEEH S0, 2h &
by (R I AMEES NG L E TS W LAl 2 D, T b2 b HARME O/Fdh & HHEr
CALETS X F BT RE S fEBRIT I 9~ C & 28 AMEL B o4 anMefRaEE R 1T & 9 2 O 2> 13T 72

M ICC @ Al-Hassan FHHETR IO T OREAIR O b TB D, 5% oS AH SN %, See, The
Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, 1CC-01/12-01/18, Pre-Trial Chamber,
Rectificatif a la Décision relative a la confirmation des charges portées contre Al Hassan Ag Abdoul Aziz
Ag Mohamed Ag Mahmoud, 13 novembre 2019, paras. 369-386.



EBE NG & U EENB%R Gntra-party relations) OFHE (HFEET)

<ML AN LIk z ofEM 0 AESER S N 30BN S A S,

BT, BOEEHRAXR (&0 b NEDFHBIIXE T icdh 2 X)) & OMFRIE. BEE & HERELL
HEOBRICHAEHE T, Do NBERL T TRIETE T, ABEORE S SHEIC D TRV,
BIROIEEBRE I3 LId LRI L. BaE 4 2 MR oo —ifi2 i L. = Jici
4B EE THIE] ¢ VWO FENELTWSE ™, T IMBEAGENLEMCE 5B VE
5 Lo ERAG O EEEZE L. BIARIICE. LRI #f £ 0 FoiaZHifn, EHILEHE O IRk,
DNREEDHE & Vo oAy — B2 0 REHFOMIR, BieoBEL2EL " L L, FEEEE
RSIR R 2 BT 2 NEE S BRI 81 2 HEEICHEY T 2 O EHEL Thgn %
foLidic, AR KEEZEUHTYUEED T v b o — L Ficdh 3 eIl - T, BodirAass
AU TORWIESICbEH SN P TRIMGEBET 2 | fTA L@ s v, Ay -k
2 DIRMP REHFOMRRE W - ZFERRPA S i TRIFEBET 3] LIZS A0, BT,
REENKRIT 2 N Sk 2 BRI 21T 2 HRERERIBF VB0 2 b2 bELA P -k
TR REO R TORIGTAE D 2EKT TRIMFLBET 2| b2 2hblaB0 ™, &1k
WAL RO NEED D TRELER FOXROEARN S HELIE2EEN Y 7> -9 5 S FEET
9, D b AEEDRHTET 24 ERH Y, 51T, XROKRHEE S 2880 5 3 AMEEPE
PR BAE 2R 2R E = D BN BBHENESRET SN e R&EL WS & b %,

YRR N O A 5 7 ICIRB S NI ERER A DS, PR 0 584 T I8 WK ER O Bl T o (T T K R A
B D IBREE AR TEL D > 720 LT LcFHfic o &, 2013 FRERESEMITHRIE 4: 3 &0
S HEDZHER T, HHEMIKEN 2 DEMEST 5 DI Zﬁﬁf&ﬁ$ AR L 72 b ﬁﬁ'ﬁ?%%ﬁi\%@ LisnwZ &
LEOHPNEE L ORI L > THHEBEKE ﬁ\ﬁEE@“ A5G, ERE GG FIRTREcBE o UE L 7oA
Nk HEREIC R S D &1 5 7 DI BIFEN TEEO BTG S MWIFEEFE Ui, ToA
ek Lo MIERERBICENR T 5. & Lo Smith and Others v. The Ministry of Defence, [2013] UKSC
41, Judgment of 19 June 2013, paras. 62-63, 68, 73 and 78. L/» L. TODEER O X 51z, FajO Xi3HE
BRI B ©B S N2 TR A BT 2 B R HER4 T 2 ERTH & 25 C & U0 fit
TN ENS FEATREMCEIEHENCE L Ty (non-justiciable) FRETH 5. & DEZ bR (Ibid,,
paras. 125, 135 and 148),

" ICRC DH#EGT T (3. 2020 M TRAEDHEMMII IS HIE T IC b 5 XK E, AT 5 ~ 6T A K,
Jerome Drevon and Irénée Herbert, “Engaging armed groups at the International Committee of the Red

Cross: Challenges, opportunities and COVID-19” International Review of the Red Cross, Vol. 102, No.
915 (2020), pp. 1025-1026.

"? Zachariah Mampilly, Rebel Rulers: Insurgent Governance and Civilian Life during War (Cornell
University Press, 2011), p. 4.

RS EE YNGR (1N B i 0 — % [hHi] 35L& ws HiLVWEA] & (I
L7z& &N %, See, Marco Sassoli, “L’administration d’'un territoire par un groupe armé, peut- elle étre
regle par le droit?”, in Michel Hottelier, Maya Hertig Randall and Alexandre Fliickiger (eds), Etudes en
I’honneur du Professeur Thierry Tanquerel (Schulthess, 2019), p. 269.

! Tadic¢ Decision, supra note 96,paras. 69—70.

2 Tilman Rodenhéuser, “The Legal Protection of Persons Living under the Control of Non-State Armed
Groups” International Review of the Red Cross, Vol. 102, No. 915 (2020), pp. 1002—1004.

% B.g., Daragh Murray, Human Rights Obligations of Non-State Armed Groups (Hart Publishing, 2016);
Katharine Fortin, The Accountability of Armed Groups under Human Rights Law (Oxford University
Press, 2017).



B AL RFENSCERICE 308 HB1s



